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CONCILIATIONWORKING PROCEDURE

WHEREAS, the establishment of Alternative
Dispute Resolution and Conciliation helps to
complement the right to justice and, in particular,
contribute to the resolution of investment and
commercial related disputes and to the development

of the sector;

WHEREAS, arbitration and conciliation help
in rendering efficient decision by reducing the cost
of the contracting parties, protecting confidentiality,
allowing the participation of experts and the use of
simple procedure which provides freedom to
contracting parties;

WHEREAS, it is necessary to provide for a

general framework for the identification of

arbitrable cases, management of arbitration
proceedings and execution of decision by taking
into account the objective condition prevailing in

the country;
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WHEREAS, the Proclamation

implementing international treaties acceded and

helps in

ratified by Ethiopia;

WHEREAS, it has become necessary to
amend the laws in force by taking into account the
international practices and principles related to

arbitration and conciliation;

NOW THEREFORE, in accordance with
Article 55(1) of the Constitution of the Federal
Democratic Republic of Ethiopia, it is hereby

proclaimed as follows:

ECTION ONE

GENERAL

1. Short Title

This Proclamation may be cited as the
“Arbitration  and
Procedure Proclamation No. 1237 /2021”.

Conciliation ~ Working

2. Definition

In this Proclamation, unless the context requires

otherwise:

1/ “Arbitration Agreement” is an agreement
to be implemented in order to partly or
wholly settle future or existing dispute that
may arise from contractual or non-

contractual legal relationship;

2/ “Arbitral Award” means a decision
rendered by a permanent arbitral institution
or by an ad hoc arbitral body formed by the

agreement of contracting parties;
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i/ “CUNDN 5% 604" AT 3/ “Arbitration Center” means a Center to be
o321 of9°  09A QAL established by government or under private

ownership to provide arbitration service;

“Court” means an organ established by law

with regular judicial power;

“Tribunal” means a sole arbitrator or a

panel of more than one arbitrator;

“Arbitrator” means an impartial natural
person to be designated by contracting

parties or third party;

“Commercial Related” includes business

relationship for the supply and exchange of

goods or services, agreement for
distribution, commercial agent, lease,
construction,  consultancy, engineering,

license for commercial purpose, investment,
bank,

venture and other business organizations

finance, insurance, mining; joint
that are not prohibited by this Proclamation,
transportation of persons and goods by air,
sea and land and includes similar businesses
arising from contractual or extra-contractual

relations of a commercial nature;
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8/ ”Foreign Arbitral

arbitral

Award”

award which is deemed to have

means an

been rendered in a foreign country in

accordance  with international treaties
acceded and ratified by Ethiopia or a
decision in which the seat of arbitration is
mentioned to be outside of the Ethiopian

territory;

9/ “Conciliation” is a process facilitated by a
third party designated by contracting parties
in order to resolve existing or future dispute
that may arise from contrauctual or non-

contractual legal relationship;

10/ “Person”

juridical person;

means a natural person or

11/ Any expression in the masculine gender
includes the feminine;

3. Scope of Application

1/ Without prejudice to the International Treaty
to which Ethiopia is a signatory, this
Proclamation shall apply to commercial

related national arbitration, international
arbitration whose seat is in Ethiopia and

national conciliation proceedings.

2/ Notwithstanding the Provision of Sub Article
(1) of this Article, the Provisions of Article 8,
9, 25, 26, 27, 51, 52 and 53 of this
Proclamation shall apply to International

arbitration situated outside of Ethiopia.
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4. International Arbitration

1/ An arbitration shall be deemed to be
International arbitration if it falls under one

of the following:

a) Where the principal business place of the
contracting parties are in two different
countries at the time of the conclusion of

the agreement;

b) Where the legal place of the arbitration
chosen in accordance with the arbitration
agreement or the place of the principal
business where the substantial part of the

commercial or

to be

obligations of the
contractual relationship is
performed or the place of business with
which the subject-matter of the dispute is
arised and most closely connected is

located in a foreign country;

¢) Where the parties have expressly agreed
that the subject-matter of the arbitration
agreement relates to more than one

country.
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2/ If a party has more than one place of business
for the purpose implementing this Article, the
place of business shall be that which has the
closest to the arbitration agreement and,
where there is no place of business, it will be
the principal residence of the contracting
parties.

5. Prohibition of Intervention by the Court

Court shall not intervene in arbitrable matters
except where it is specifically provided for in

this Proclamation.

ECTION TW

ARBITRATION AGREEMENT

6. Forms of Arbitration Agreement

1/ Arbitration agreement shall be in writing.

2/ The arbitration agreement shall be deemed to
have been made in writing where its content
is recorded, signed by all parties and two
witnesses even where it was made orally, by

conduct or any other means.

3/ An arbitration agreement concluded by
electronics media shall be deemed to have
been made in written form where it is
accessible for use when the information is

needed.

4/ An arbitration agreement entered through
electronic media shall be deemed to be
concluded at a place where the offeree gives

his consent to the agreement.
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5/ For the purpose of this Article, ‘Electronic
Communication” means any exchange of
information between the contracting parties
through email or the act sending, receiving
and storing of information through electronic,

magnetic, optical or similar means.

7. Non-Arbitrable Cases

The following shall not be submitted for

arbitration:

1/ Divorce, adoption, guardianship, tutorship
and succession cases;

2/ Criminal cases;

3/ Tax cases;

4/ Judgment on bankruptcy;

of business

5/ Decisions on dissolution

organizations;

6/ All land cases including lease;

7/ Administrative contract, except where it is

not permitted by law;

8/ Trade competition and consumers protection;

9/ Administrative disputes falling under the
powers given to relevant administrative

organs by law;

10/ other cases that is not arbitrable under the

law.
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parallelly, and not prohibit the arbitral

tribunal from rendering an award.
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9. Arbitration Adgreement and Provisional
Interim Measure taken by Courts

With respect to matters falling under the
arbitration agreement, the contracting parties
may request the court interim measures to be
taken before the arbitration proceeding is
initiated or during the proceedings. This shall
not be considered as violation of the arbitration
agreement by the contracting parties and as

intervention by the court.

10. Laws Applicable to Arbitration Agreement

1/The arbitration agreement and the
proceedings shall be governed by the
arbitration law chosen by the contracting

parties.

2/ This Proclamation shall be applicable to
arbitration agreement in which Ethiopia is
designated as a seat of the arbitration, where
the contracting parties have not chosen the
applicable law, as provided in Sub-Article
(1) of this Article.

3/ Notwithstanding the Provision of Sub-
Acrticle (1) of this Article, the agreement of
the contracting parties shall not be
applicable where it is impossible to
implement the agreement on its own, or
where it violates the mandatory provisions

of this Proclamation.

4/ Where there is an agreement of the
contracting  parties that cannot be
implemented as provided in Sub-Article (3)
of this Article, the arbitration shall be
governed by other law chosen by the parties

or the Provisions of this Proclamation.
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Provided that the number of judges shall be
F VG
odd number.

& PP w15F PR A 2/ Where contracting parties fail to agree on
NPt o0 PAFA WILUY the number of arbitrators, there shall be
LAV "’l'q"ﬁ‘ 'ﬂil"f' V’h'?‘ .(’:U,qﬁ\ﬂ three arbitrators.

T8, 29024 ATT7 NaonOPy 12. Appointment of Arbitrators

1/ Unless

otherwise, no person shall be precluded

the contracting parties agree
from being designated as an arbitrator on
the basis of his citizenship.

this

2/ Unless otherwise in

Proclamation, contracting parties shall be

provided

free to agree on the procedure of
appointment of arbitrators, appointment of
arbitration by arbitration centers or by

third party.

3/ Where the contracting parties fail to agree
in accordance with Sub-Article (2) of this

Article, the following shall apply:

a) Where the arbitral tribunal has one
arbitrator, both parties shall mutually
agree on the appointment; in the case of
three arbitrators, each contracting party
shall appoint one co-arbitrator; and the
appointed co-arbitrators shall appoint the
third arbitrator who serves as the

presiding arbitrator;
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accordance with paragraph (b) of Sub-
Article (3) of this Article, it shall take into
account the criteria stated in the arbitration
agreement and the impartiality and
independence of the arbitrator as well as his
professional competence in relation to the

dispute.
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6/ Without prejudice to Sub-Article (1) of this
Article, where the hearing is an International
arbitration hearing conducted by a sole
arbitrator, it shall be taken into account that
the citizenship of the arbitrator is different

from either party.

7/ No appeal shall lie from the decision of a
court rendered in accordance with paragraph
(b) of Sub-Article (3) of this Article.

13. Rights and Obligations of an Arbitrator

1/ When a person is requested for a position of
arbitrator, he shall promptly notify any
conflict of interest which interferes with, or
casts reasonable doubt on, his impartiality
and independence or if he has or discovers
any family, loan, business or property
ownership relationship with either of the

contracting parties.

2/ Where an arbitrator accepts his designation,

he shall notify his agreement in writing.

3/ An arbitrator shall have a right to receive
fee for his service and to be reimbursed for

his expenses.

4/ An arbitrator shall perform his function
efficiently and take prompt action to
prevent unnecessary delay of the

arbitration proceeding.
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5/ A person who has previously participated as
an attorney, advisor, conciliator or judge of
a court shall not serve as an arbitrator in the

same case.

6/ An arbitrator shall not, unless it is found
appropriate in the arbitration proceedings,

meet with a contracting party separately.

7/ Arbitrators shall not accept any kind of gift

from the contracting parties.

14. Objection to Arbitrators

1/ An objection against the appointment of an
arbitrator may be made only if there are
circumstances which create justifiable
doubts as to his impartiality and

independence, or fulfillment of the criteria

stated in the arbitration agreement.

2/ A party may only challenge the arbitrator
appointed by him or in whose appointment
he has participated for reasons known to
him after the appointment of the arbitrator.

15. Procedures of Objection

1/ Contracting parties may agree on the

procedures of objection against the

appointment of arbitrators.
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2/ In the absence of agreement between the
parties, a party, who intends to raise
objection against an arbitrator before a
decision is made, shall submit the reasons
of objection in writing to the arbitral
tribunal within 15 days as of the
designation of the arbitrator or the date he
becomes aware of the causes of the

objection.

3/ Unless the arbitrator against whom the
objection is raised resigns willingly or the
other party agrees to the objection, the
tribunal shall render decision on the

objection.

4/ A person whose objection is rejected may
submit his grievance to the First Instance
Court within 30 days from the date such
decision is communicated to him. No
appeal shall lie from the decision of the

court.

5/ The court may order the suspension of the
arbitration proceeding until it renders its
decision on the objection. The court shall
render decision within 60 consecutive days
from the date of suspension of the

proceedings.

16. Failure to Properly Discharge Functions

1/ An arbitrator shall, if the contracting
parties agree, be removed from his position
where he is unable to properly discharge
his functions on legal grounds or causes
delay in performance without good cause.
The contracting parties shall notify their

agreement to the tribunal in writing.
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8o N0 4P AnTIa oeye to take measures pursuant to Sub-Article
FPPLe @1 Q9P AL hALLN (1) of this Article or the arbitrator does not
AwEami.p P G0 0T resign willingly from his position or the
) contracting parties have not reached an
QAT LA §CL Ok
agreement. No appeal shall lie from the
PU.0ma- @03 £07% o
. decision rendered by the court.
ALPCATY°::

F/OnY Arbx 100 APE (8) AG (§) 3/ The resignation of an arbitrator from his
Wl RIS PANDN BT position or the removal of an arbitrator by
NEEYT M @9 RILYA agreement of the contracting parties in

“1
. . accordance with Sub-Acrticles (1) and (2) of
TPPL @15 NN SFar _ _
B this Article shall not be deemed as
Yy AKrPx 100 AIPX (b) ) .
arbitrator’s acceptance of the conditions
Préma e 2TT KIS0 stated in Sub-Article (1) of this Article.
hPeOPPLD-9°::
1Z, +th A% naoeaeee 17. Appointment of Substitute Arbitrator

1/ A substitute arbitrator shall be appointed
where an arbitrator is removed or resigns
from his position as an arbitrator for any

reason.

2/ Unless the contracting parties agree on new
terms of appointment, a substitute
arbitrator shall be appointed in accordance
with the same procedure that was
applicable to the appointment of the

replaced arbitrator.

3/ The contracting parties may agree to
continue with the arbitration proceeding
conducted by the replaced arbitrators from
where it stopped or start a new proceeding.
Where no agreement has been reached,

they may apply to First Instance Court.
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18. Arbitration Centers

1/

2/

3/

19. Power of Arbitr

An arbitration center may be established by

government or private person.

Federal Attorney General shall supervise
arbitration centers, issue and renew license
and provided for criteria for the
establishment of the same.The details shall
be determined by Regulation to be issued

by the Council of Ministers.

This shall

existing arbitration centers from being

Proclamation not prohibit

operational.

ion Tribunal To Determin

: isdicti

1/

2/

The tribunal shall have the power to
determine the existence or non existence
of a valid arbitration agreement between
the contracting parties including as to
whether it has jurisdiction to hear the case
or not. For this purpose, arbitration clause
which is included in an agreement shall be
deemed to be a separate and independent
agreement. The fact that the principal
agreement becomes null and void shall not

make the arbitration clause null and void.

An objection raised against the material
shall be

submitted before a hearing on point of

jurisdiction of the tribunal
substance as a preliminary objection. The

appointment of an arbitrator by a
contracting party or his participation in the
process shall not prohibit him from raising

the objection.
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i/ %o (ovP1 AL PAm- 5L 3/ An objection that the case is beyond the
28920 10%o0- #0777 (A2 o- material jurisdiction of a tribunal shall be
PN PO Pl P00 submitted as soon as the existence of such
naeamMd (14e jo- P0A0- 1S L condition is discovered.
oS4 RILI;mP ooPT hAN::

o/ 10%m HVLA PPLNT PSP 4 4/ The Tribunal may accept a late submission
PIC AT 0LI° PAEYl L TIC of an objection with regard to the material
NS o077 Pt A Po- jurisdiction or the scope of its jurisdiction
WPl CAFANT  PRIeT (4 if it believes that there is sufficient

’ ] justification for the delay.
oo’y PHlAme RIAPY A PllAae-
LTAA::

Z 10%o- 07AM AL Ndmo @-A% 5/ An objection against the decision of the
AL TFPo  PPCNo- @i tribunal on its jurisdiction shall be
-0m (15 oC U o0 daBale submitted to First Instance Court within
2LE GCE 0T LUGA:: one month from the date of rendering of

such decision.

Z (Y ATPR 700 RIPAR (5) oowlol 6/ The submission of objection in accordance
TP Pl NS0 17877 AL with Sub-Article (5) of this Article shall
CADT PUINDN STEYT havdbmd RS not prevent the tribunal from continuing
0% NoohmT heLado: : with the arbitration proceedings and

’ rendering an award.
neA hetr SECTION FOUR
0A LLLR mdf ACFRPT INTERIM MEASURES
A 1M%@ LHPP Paomde HCIBEoF | 20. Power of the Aribtral Tribunal to Issue

Order Interim Measures

1/ Unless the contracting parties agree
otherwise, the tribunal may issue an order
interim measure upon request made by
one of the contracting parties, where it
deems it necessary to take interim
measures relating to the subject matter of

the dispute under arbitration proceedings.
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&/ (Y A7Px 100 RTPR (8) ovwlor 2/ The order of interim measures rendered in

PLAT L PP CoomdbP ACI°EPT accordance with Sub-Article (1) of this

FONH PULnACTT PN SA - Avrticle shall include the following:

V) A0L.A7 e WNLB DTy a) To preserve relevant evidence;
AeomlP:

A) Phché Aha evr 022 (-0, b) To properly preserve or maintain
U A7%.mild I Tt goods that are part of the dispute; to
NPATE o7 N8 AI8.davme preserve under the custody of third
0L CNA. dF DT WIShm- party or to sell perishable goods;

[ A A'AYH

h) PANTDA 0% A LCEVTo- c) To preserve assets and funds against
PTA T ARG LR which an arbitration decision may
ATEM0E AL LY be given;

av)  AIANA. SPIeT PP d) To allow the continuation of the
L U E ANh.wAO7 el existing conditions or to restore the
P90l Uad RISEPPA @LI° status quo pending resolution of the
®L 10T RISamAd A6 dispute.

B/ PHY WFPR 00 AIPR (B) 0.SCP 3/ Notwithstanding the provision of Sub-

20%D (et AT PUADA Acrticle (1) of this Article, the tribunal may,

. on its own initiative, issue order of

Sl 1LR1T ATIRGPE PULTA

injunction to stop anything that may create
LI 4T AL LN O PN R4 LT . .

an obstacle to the arbitration proceeding or
ATSB9° ATILLD NN AP . N

bring about imminent damage.

LTAAN::

AE. 1LPP  Poom(I1EP AKCIE  -ToMH 21. Conditions for Issuing an Order Interim

Measures and Security

1/ The tribunal shall, in order to issue an

order of provisional interim measure,
consider that irreparable damage is likely
to happen if an order is not issued or the
impact it may have on the person against

whom the order is issued.
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P/ LLeP Pavmde ACTE TN 3/ The contracting party who has requested
AILAT POk ebllo- Fhehe o1 the tribunal for an order of provisional
oM AeOnTA  PTamd had interim measure may be required by the
s POTG WIELOPCA 1B tribunal to provide sufficient security to

cover the damage that may be caused by
Amed LFAAL: the order.

o/ P1Omo LBPP PaoomEP ACI°E 4/ The contracting party who has requested
FouN Oodd: Mila- U AOT for an order of provisional interim measure
ALMe-9°  G0C PN nhJ-on} may be liable for compensation in relation
1% TONH AILATAT edlNa to damage caused by the interim measure if
017 DALEP oMk SC (0een it is believed that the measure should not
AL s - AL NEA have been granted under the circumstance

then prevailing.
N-Ten 76T AL LTAA::
A€ PPLow 3P FOMN  AFLAOTF | 22. Request for an Order of Precautionary
NAoomP P Measure

5/ TPPL, 015 - na.4 Vs 1/ Unless the parties agree otherwise, a party
nA-AN"Y ov- 0P C: LIb PP who requested for an order interim
panmild.e ACIPE D Fon measure  without notifying the other
AISAMAT  TeE  ebil  APPL contracting party may concurrently request

o017 AAF 07 017 ALAD-P (T35
Paoomldf ACPELTT NPT
AT8PLGTPe PP Lav PR 0NN
AT%.01PAT +N%@-7 AmeP
LAA

g/ 1% AMLATo- 017 “Paod oMl

AT804.09° PLCIN Ao NNE VB3
0.P9°7  AAT 07 4.eam-¢
PPLan PP AOP
LAAN::

o117
A-0MH-"7

the tribunal for an order of precautionary
measure to be taken to prevent the latter
from obstructing the implementation of the

interim measure requested.

2/ The

precautionary measure without notifying

tribunal may issue the order
the other party if it believes with sufficient
cause that such notification would hinder

the implementation of the interim measure.
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3/ The Tribunal may give the other party
against whom the order of precautionary
measure issued an opportunity to respond

on the subject matter.

4/ The duration of the order of precautionary
measure shall be only for 30 consecutive
days starting from the date of such order
rendered. The tribunal may modify,
confirm or reverse the order of
precautionary measure issued by it in
accordance with Sub-Article (2) of this
Article where the other party has been

informed of such order.

5/ The tribunal may order the party who
requested the order of precautionary
measure to provide security for the damage

that may be caused by such order.

6/ The party who requested the order of
precautionary or interim measure shall be
responsible for the damage caused by the
order where it is proved that the order was

not appropriate.

23. Modification, Temporary Suspension and
Reversal of Interim Measures

The tribunal may, on its own initiative, modify,
suspend and reverse the order upon request by
the contracting parties orin exceptional

circumstances, upon prior notice to the parties.
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24. Notification

1/ The tribunal may order the contracting
party to promptly notify it if there is any
change in relation to the order of

precautionary or interim measure.

2/ The contracting party who has requested
for an order of precautionary measure shall
notify the tribunal any change of
conditions that have been the causes for
issuing an order of precautionary measure
or extension of the same until the other
contracting party provides his defense at
the tribunal.

25. Recognition and Enforcement of an Order of

Interim Measure

1/ Without prejudice to recognition and
enforcement of foreign awards, an order of
interim measure issued by a tribunal shall
be binding, irrespective of the country in

which it was issued.

2/ Where an order for interim measure cannot
be enforced, one of the contracting parties
may apply to a court for the enforcement of
such order.

3/ Where the application made pursuant to
Sub-Article (2) of this Article is from
within the country, it shall be submitted to
a court which would have had jurisdiction
had it not been submitted to the tribunal.
Where the order is issued by a foreign
tribunal, the Federal High Court shall have

jurisdiction over the case.
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hdF:: contracting party.
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modification, temporary suspension or

reversal of the interim measure.

26. Refusal of the Request for Recoanition or
Enforcement of Interim Measure by the
Court

1/

A court may refuse the request for
recognition or enforcement of an order
the

interim  measures on following

grounds:

a) Where the provisions with respect to
refusal of award, in particular, loss of
capacity of contracting party, absence
of a valid arbitration agreement, where
the subject matter of the order is not
subject to arbitral submission or the
tribunal has no jurisdiction or the order

is beyond the scope of the tribunal;
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c) Where the decision rendered with
respect to interim measure has been
modified, temporarily suspended or

reversed;

d) Where the court has no jurisdiction; or

e) Where the recognition or enforcement
of the interim measure conflict with

public morality or Government Policy.

2/ The court, before which a request has been
made, as regard to the above grounds, may
not revise the substance of the interim
measure

in the process of rendering

decision.

27. Interim Measures Granted by Court

28.

Contracting parties may request a court for an
order of interim measure irrespective of the

place of the arbitration of the arbitral tribunal.

ECTION FIVE

PROCEEDINGS OF ARBITRATION

Equal Treatment of Parties

Parties to the arbitration agreement shall be
the
opportunity to present their cases and shall have
the right to be heard.

treated equally and shall be given
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29. Determination of Rules of Procedure

1/ Without

2/

prejudice to the

this

mandatory

provisions  of Proclamation,
contracting parties may, by agreement,
determine the rules of procedure to be
applicable by the tribunal or refer to third

party for determination.

Where there are no rules of procedure
determined in accordance with Sub-Article
(1) of this Article, the tribunal shall
determine rules of procedure which it
deems appropriate. The Power conferred
on the arbitral tribunal to determine the
rules of procedure includes matters relating
to admissibility, relevance and evaluation

of evidence.

30. Place of the Arbitration Tribunal

1/

2/

3/

The contracting parties may determine by
agreement the place of the arbitration that
is designated as the place of arbitration by

law.

If the contracting parties fail to agree on
the place of arbitration, the arbitral tribunal
shall determine the place appropriate for

the case.

Notwithstanding Sub-Articles (1) and (2)
of this Article, the arbitration tribunal may,
unless otherwise agreed by the contracting
parties, conduct the arbitration in another
place, as may be necessary, for the purpose
of

receiving

consultation,  hearing  witnesses,

testimony of experts, and

inspecting property and documents.
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31. Commencement and Notification of Arbitral

Proceedings
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0A"1402

=

8/ FPPR @1ST OAA USRS hdT0Yoo- 1/ Unless the parties agree otherwise, the date
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the defendant receives the plaintiff’s
request that he has decided to refer the
dispute to arbitration shall be deemed to be
the commencement date of the arbitral
proceedings. The request for arbitration
shall be in writing and shall specify the
names of the parties, the dispute that gives
rise to the arbitration and the arbitration

clause for initiating such arbitration.

2/ The party who has received the request for
arbitration shall reply in writing within 30
consecutive days whether there is an
arbitration agreement or not, about the
dispute and his interest to continue with the

arbitration.

3/ The requesting party shall have the right to

apply to a court where the party to whom a
request has been made denies the existence
of an arbitration agreement or expresses no
interest in continuing with the arbitration
or has not replied within the time limit
specified in Sub-Article (2) of this Article.

4/ Parties may be represented by a person of

their choice or an attorney. A party who
intends to be represented at the arbitration
proceedings shall send a notice consisting
of the name and address of the agent to the

other party and the tribunal.
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5/

Unless

the parties agree otherwise,

summon of the arbitration suit and any

notice

shall be served through the

following options:

a)

b)

c)

A notice shall be deemed to have been
delivered where it has been served on
the

representative in person, on work

concerned person or legal

place or principal residence, sent
through the email addresses used by
the parties or the email addresses

mentioned in the main contract;

Where a reasonable efforts has been
made to serve notice or summon on
the party based on the provision of
paragraph (a) Sub-Article (5) of this
Article and has produced no result,
such notice or summon shall be
deemed to have been served if it is
delivered at his last known principal
residence or place of business or if it
sent through his postal or email
addresses used by him or delivered by
courier or by any other means of
written communication that shows
that the notice or summon has been

delivered.

The notice or summon shall be
deemed to have been served and the
suit shall be heard ex-parte if the party
was not willing to accept the notice or
summon and his refusal is ascertained

by the tribunal.
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1/ Contracting parties may, by agreement,
determine the language to be used in the

arbitration proceedings.

2/ The arbitral tribunal may determine the
appropriate language for the arbitral
proceedings where the parties fail to agree

on the choice of language.

3/ The arbitral tribunal may order that
documentary evidence be submitted
accompanied by a translation to the
language or languages chosen under the
agreement of the parties or the language

determined by the tribunal.

4/ Unless the contracting parties agree
otherwise, the arbitral tribunal shall,in
order to translate to the language he
understands or to the sign language, assign
a translator to a contracting party, witness
or expert who cannot communicate in the

working language of the tribunal.

33. Statement of Claim and Statement of

Defense

1/ The statement of claim shall, by citing the
arbitration clause, be submitted with
supportive evidence by including the
addresses of the plaintiff and the defendant,
the claim and material facts supporting his

request, the reliefs sought by the plaintiff.
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2/

3/

4/

5/

The statement of claim shall be submitted

within the period:

a) Stated in the arbitration agreement,

b) Stipulated in the rules of procedure of
the arbitration center that the parties

have chosen, or

Set out by the arbitral tribunal
provideded that there is no agreement

by the parties.

The defendant shall prepare and submit his
statement of defence by including the
material facts stated in the statement of

claim with the supportive evidence.

Where the time period for submitting a
statement of defence is not determined, the
defendant shall submit the same within 60
days from the date of receipt of the
statement of claim.

Unless the contracting parties agree

otherwise, any contracting party may
amend his statement of claim or statement
of defence and submit additional evidences
in the course of the proceeding unless the
tribunal considers the reason for not
amending the statement or submitting the
evidence is sufficient and finds it to be
inappropriate by taking into account the

stage of the proceeding.
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34. Oral and Written Arguments

1/ Without prejudice to the agreement made
between the parties in dispute, the power to
hear oral litigation and take the necessary
actions based on documentary and other
material evidence shall be vested on the

arbitral tribunal.

2/ Unless the parties in dispute agree to abandon
oral litigation, the tribunal shall provide the
parties with sufficient time for preparation
after having decided on conducting of
litigation and submission of evidence. If they
request for oral argument, the tribunal shall
conduct the same within reasonable period of

time.

3/ All statements, documents and other
evidence submitted to the tribunal by any of
the parties during the proceedings shall also
be provided to the other party. Likewise, all
expert statements on which the tribunal bases
its arbitral award shall be given to the parties

in dispute.

35. Non-Appearance of a Party in Dispute

Unless the contracting parties agree otherwise:

1/ Where the plaintiff fails to submit the
statement of claim in accordance with Sub-
Article (1) of Article 33 of this
Proclamation, the arbitral tribunal shall

dismiss the suit.
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evidence submitted to it.

5/ Notwithstanding the Provision of Sub-
Acrticle (4) of this Article, the tribunal may
terminate the proceedings, restart the

proceedings or allow the submission of

that the

contracting party has sufficient reason for

evidence if it recognizes
not appearing in person at the hearing or

submitting its evidence.

6/ The tribunal shall award such cost and
expenses in accordance with the Civil
Procedure Code for the party who has

appeared before the tribunal.
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36. Assignment of Expert

1/

2/

3/

Unless the contracting parties agree

otherwise, the arbitral tribunal may:

a) Assign one or more expert who can
provide expert opinion orally or in
writing;

b) Request any contracting party to

provide relevant information to the

expert, or to create conducive
environment for the expert to inspect
documents,

and examine relevant

objects and other property.

Unless the contracting parties agree
otherwise, the expert may, upon the request
of the contracting parties, or where the
tribunal finds the appearance of the expert
necessary, on its own initiative, order the
expert to present his expert opinion in
writing, orally or by any other means to
provide responses to questions raised by
contracting parties by appearing in person

at the tribunal.

The contracting party may challenge the
professional competence, impartiality and
independence of the expert with respect to

his expert opinion.
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37. Support of Court in Receiving Evidence

1/ The arbitral tribunal may, upon its own
initiative or based on the request of the
contracting party, request the assistance of
the court that has material jurisdiction over
the case in receiving evidence and

executing its order where such matter does

not fall within its competence or cannot be

executed by itself.

2/ The court to which a request has been
made in accordance with Sub-Article (1) of
this Article shall, unless the court dismiss
the request in accordance with the law,

hear evidence or give order for the hearing

of same and notify the arbitral tribunal, in

writing, about the results.

3/ The court may allow the tribunal and the
contracting parties to participate in a
hearing to be conducted in accordance with
Sub-Article (2) of this Article, as may be

necessary.

38. Recording of the Proceedings in Writing

1/ The tribunal shall reduce the arbitration
proceedings in writing. The parties in
dispute or participants of the proceedings
may request corrections to be made where
their statements are not fully captured or if

they believe that there are errors.
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2/ The acceptance or rejection of the request

for correction shall be stated in the file.

3/ The arbitrators shall put their signature on
each page of the file and a seal shall be
affixed thereto. However, where an ad hoc
arbitration panel is established and if such
panel does not have its own seal, the

signature of the arbitrators shall suffice.

39. Confidentiality

Unless otherwise provided by law or agreement,
the proceedings and arbitral award of the

tribunal shall be kept confidential.

40. Intervention of Third Parties and

Accountability

1/ Any third party whose interest could be

affected by the arbitral award may
intervene in the arbitral proceedings before
the arbitral award is rendered upon
submission of their application to the

tribunal.

2/ The contracting parties may apply to the
tribunal for the intervention of third parties
in the proceedings with the intention of
holding the

latter liable to them or

requiring such parties to pay them

compensation.

3/ Third parties may only participate in the
proceedings if the contracting parties
including the third party give their consent

to such intervention.
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ATSAUT LavF::

Y AP 100 Ribx (B) aowl)
Nagey°rt etooldm h haa 0%
0482 2C PCOTFS ANPF eAT0-7
AT Novgelep 14997 PRCIA::

T8¢ GA9° ALG PAAIN ST LNt
PAA® D7 10%o PATCX LT h?
ANF 14977, PLCIA::

&/ NCTHd @L9° PHod 7L AICLT7

aow (T N4 ®-A% aO\m-T
P e HPPL  @19T A%
LV 98t AT (17AZ ham-
(1 ) h? LVT ATILL
207 PUL0me vt NF -

T4.91.m-

SECTION SIX

ARBITRAL AWARD AND TERMINATION
OF THE PROCEEDINGS

41. Applicable Laws on the Subject Matter of

the Case

1/ The arbitration tribunal shall have the
obligation to apply the substantive law
chosen by the contracting parties to

international arbitration.

2/ Unless specifically agreed otherwise, any
choice of law made by agreement of the
parties shall be deemed to be the

substantive law of that country and not that

of the conflict of laws rules.

3/ Where no substantive law has been chosen
by agreement in accordance with Sub-
Acrticle (1) of this Article, the tribunal may
choose a substantive law close and relevant

to the subject matter of the dispute.

4/ Where the subject matter of the dispute
does not have an element of international

arbitration, Ethiopian law shall apply.

5/ An arbitral award may be granted based on

equity or known commercial practices
where such power is expressly given to the
tribunal by the contracting parties or the

applicable law authorizes such application.
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3
e

1 A | LY 1) S 1N L
AA"20T @42

&/ 0+PPL o19TF &L eFaf

1w
~

GE.

ageoer - haa A0EPC RriFo-
Wa7e 0AL '+ PIAIN ST
PeLar 1709 oA PClOAma-
Ne&g°6 NAsm oz QARYF P-Fam
VAl L.FC ARYE LoollOA::

TPPL 015 (1AA V57 hA-N"7ov-
NO-PCE PANIN ST @A AL
NIAIN  SFE oo (1IAIA
oAz AL 90 AoOmT LPELT
CLAVT TIG09° PUAININ ST VT
APPL 019 00 d PPl
ANV ST @A LAMA.::

M+PPe.  019FT 0Ly (PLPE:
PANIN AT AMT PTOmo-
PANIN S 21 CUTP ST
NegoopAt 0% AL2A  TOMHT7
AT LTAA::

Ny oowld AA“L0T CIADA
571t 043

&/ N0 S5t NFPHo- 8L AL

+PPL, 01T @Az heoOmek:
AnP L N°2.LCA-T nge9eyl
Ao )03~ Fa- P1d. ALY
PANIN ST Lol LREMA::

42. Arbitral Award Rendered by More Than
One Arbitrator

1/ Unless the contracting parties agree
otherwise, decision shall be rendered by
majority vote where the number of
arbitrators is more than one. Dissenting

opinion shall be recorded.

2/ Unless the contracting parties agree
otherwise, where one of the arbitrators is
not willing to cast his vote on the decision,
he shall notify the contracting parties and
the rest of the arbitrators shall render

decision.

3/ An arbitrator may pass decisions on
procedural matters with respect to powers
given to him by contracting parties or other
arbitrators even where the quorum is not

present.

43. Arbitral Award Rendered on the Basis of an
Adgreement

1/ The arbitral proceedings shall be
terminated where the contracting parties
have resolved their dispute by agreement
before an arbitral award is rendered on the

subject matter of the arbitration.
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020N SFo- 0L9° NIAIN STE
ad 9 ki vt 0Ag e
PANIMN  STT (AP0 (1T PAADA
10% PULOT @Ak OhNAsmo- ST
avg.lov- (14 PG PALLaov 8F (LSC
N7 el AR LTCOTA::

TPPL 01T ORIl RIS LINR
PLLMTE  N9°9°r T ha.a  OdHPC
0 L9 oAz (1LY APE ATPX 9T
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&/ Y A7Px 700 RIPAR (B) oowlt 2/ Where the contracting parties request the
FPPL,  IFF  PRALANT  A9CICYT tribunal to register their agreement in
17-0% - A3 L. a1 NATo- Ped accordance with Sub-Article (1) of this
NPL ARG @Arm CNANT PLAS Article and if such agreement does not
0PI eMePLT NPT hAew 00k contradict with public morality and
security, the matter resolved by agreement
0T 8L RTL IAIN MN%o-
shall be deemed to be an award of the
o4z THPC (1IAMN M0G0 oo ))A] ) . . .
tribunal and registered in the tribunal’s
AL Al LFAA iAo (- PHO- ,
registry and shall have the same legal
2.0 a9 E 4. ) .
HAL AR AIR TS0 (H1% effect as any award granted by the tribunal.
PHOm @A% hIP oMt LTLPN::
5. PAANA 5T1t @A 6CI°: LHT AT

44, Form, Content and Effect of Arbitral Award

1/ The arbitral award shall be in writing and
signed by the arbitrator or arbitrators.
Where an arbitral award is rendered by a
tribunal with more than two arbitrators, the
signature of the majority shall suffice and
the arbitrator who has not signed on the

arbitral shall state his reasoning.

2/ Unless there is an agreement between the
contracting parties not to disclose the
reason or the arbitral award is granted
based on mutual consent as provided in
Article 43 of this Proclamation, the
grounds of the award shall be recorded in
the file of the tribunal.
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i/ @A AN\ ST PRI 3/ The award shall state the claim, the
PAANINNTT  Géd 4G ¢THPPe material facts in dispute, the name, address
OVET7 ogoi POTEET ogvi KA and, where necessary, the Citizenship of
AG ATL RNLALYE BT Am-Akar the contracting parties, grounds for
Wl PRI PIIETT PUATDA rendering the award, the costs of and
CRETET o AhGLAT  ardhar mode of payment of costs of arbitration,

the date of the award, and place of the
erAMOT7 P77 AT (LY APE A7PE ) . .
arbitral award as stipulated under Article
@ 0PLINI0: 0wl PUNIA THhar 30 of this Proclamation.
oo aver), (1377 ao QAR hO0T::

o/ (MY AIPA 700 WIPk (8) avwlot 4/ A copy of the award duly signed by the
02090 ST eldldov Po-Ay arbitrators in accordance with Sub-Article
QAN ARLTRTS  TPPL @13 (1) of this Article shall be provided to each
o-dnw- (dloo (iFE $GT @0 contracting party within 15 days from the
ATLLCN LELIA: date of signing of the award.

& Oy Rr1PR 00 RibR (9) 5/ Notwithstanding the provisions of Sub-
LY (LFCI°T PANIN STH1 Acrticle (4) of this Article, the tribunal shall
120G PSEPET ov-A. NEP AG o6, not be compelled to issue a copy of the
(o-azm  aowll  AQDNLA €40 award to a contracting party who fails to
Co-dpmd AN AADLAD PP settle payment until the arbitration fee and
017 RIEAT AOALLEGo:: costs are fully paid as provided for in the

award.

Z IF o0 eMWNIN ST r0% 6/ Any decision of the arbitral tribunal shall

Po.0me- oA 06CL LT A781T0m
GCL LEme-A: (FFPPL 0157 AL
ANSE AG (MTondde 1-5¢ AL hn
077¢4-0 LhahaA::

FE. PAIADA 8V117 18T AATIRET

YA TN - h T A A 2 o ( L A O T
PRNTeET ARLT LTAA:-
V) PAAIN SV oA ovOml:

AT ANdA2, WAYT (ot C
a0 AdéOo Ao OL10F

be deemed to be a decision given by a
court and shall be binding on the parties
and prevents from bringing suit on similar

matter between such parties.

45, Termination of Arbitration Proceedings

1/ Arbitration proceedings shall terminate on
the following grounds:

a) Where the plaintiff withdraws his suit
and the granting of the award will not

be in the interest of the defendant;
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a) APPL 01T STrk AISRLT
(LN ov. :

Ad) CUININ ST 10%e- ST
1217 “NPmA  hNdAl  UT
770 0Ly 1T ATMNPmA
PLOTA (N VeI ASCE

an) PANNAN ST @028 AOPIOLI
w)  (ANT T 080 TR
N5 F-9° MLAT Ve P
g Y RiPx 100 WiIPR (8) avwlr
AN STrE ARLT
N“2.0A0 T 10%0 LONTA::

O m7

5% CAANN ST 0P

&/ FPPL @19 0AA V27 hA-TO"7ov-

no-rc AN 5%
PoLLNLANDT w6k, AT PUAIA
ST RIANMCT NEeT It
%0 (oo Ahdd.0 AL A.oO7
LA

g Y ArPx 700 Wibx (8) aowlqt
NF0%o- ¢ FOAm oAz AL AooPavl e
LB SCL 0T AMEI 71PN
LFAN::

b) Where the parties agree to terminate

the arbitration proceedings;

¢) Where the arbitral tribunal finds the

continuation of the proceedings
unnecessary or there is sufficient
reason for not continuing the

proceedings;
d) Where an arbitral award is rendered;

e) On any other grounds expressly

provided for in other laws;

2/ When the
terminated in accordance with Sub-Article
(1) of this Article, the tribunal shall pass

arbitral  proceedings are

decision regarding the cost of arbitration.

46. Costs of Arbitration

1/ Unless

otherwise, the modes of payment of costs

the contracting parties agree

necessary for the arbitration and service

fees of arbitrators may be determined by

the tribunal.
2/ An appeal may be lodged against a
decision rendered by the tribunal in

accordance with Sub-Article (1) of this

Article to the First Instance Court.

i A CAAMN Mk  @AB7  AATILI°: | 47. Corrections, Interpretations and Additional
ao G AT QA _T6hT94 arA% Arbitral Award
5/ -PPL 015 P20 PP 1/ Unless the parties agree otherwise,, any
ngegey - nad NN e party may within 30 days from receipt of
the award:
+hehe 17 P8I ST oAb

NLLOa- NG ¢G5 @NP:-
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V) A7L50 TPPL o177 AAAG- a) request the tribunal for correction of
TPPe, ©17 090F 0DAA clerical errors, numerical errors,
SEYE 10%o o-d% AL PAIIG unintended and inadvertent omission
AT PRPC A998 AT of words by notifying the other party;
oL  PAJONNT  AAT0TPA
g-rHAA CPA O R
amfP LTAN::

A) AR5 m PPL 017 Al b) request the tribunal to give an
TPPe  ©1F (00d (0T interpretation on specific issue or part
Po-an- AT LI NEA AL of the award by notifying the other
PANIN ST M0G0 TCRP party;

AT%07 aomPP LTAA::

h) AILFD TPPL 017 AMAT o c) request the tribunal for additional
1PPe o7 00F o-dko- award on the part of the award that
AN BEVE MGo-  bC0 has been omitted by notifying the

2 1 - b «
other party.
ghlan Po-dzor AFA AL party
16774 @0} A7%.07AT
PANIN ST M0%@7 oo P
LTAA::
€/ eaaIn S r0%o (HY RIPaR 2/ Where the arbitral tribunal accepts the

700 ATPAR (B) LERA e (U) RS (A) request submitted in accordance with

awwll PPiNod TeE  PPNho- paragraph (a) and (b) of Sub-Article (1) of

WIeUPy Pekad (FPOA (6 PSIT this Article, it shall make the necessary

ONT AIL Pebar AT CCTIA correction or provide interpretation within

30 (thirty) days from the receipt of the

0L LTLFTIA: M0 LR .

request. The correction made or
-rhne owe9e Padmo  TCHYR i ) . .
interpretation provided by the tribunal shall
1T " a Az

Po-2z0- KA TRV LEmEA be deemed to be part of the award.

P/ eanA ST M%0 Y RTPR 3/ Where the arbitral tribunal discovers the

700 ATPR (B) L&A Té (V) AL
PEHLNS T QUTT oo &R (L5
(PR TY YN N-+am (G
¢ 0P TM0-FhhA LTAA::

oA

errors stated under paragraph (a) of Sub-
Article (1) of this Article, it may make
correction upon its own initiative within 30
days from the date of rendering of the

award.
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8/ PANIN ST M%0- Y RIPA 4/ Where the arbitral tribunal accepts the
7040 ATPR (B) L&A ¢ (h) request submitted in accordance with
owl ePiNoy  Ped  PhPNam paragraph (c) of Sub-Article (1) of this
ATEPY PPk (PN NE PG Avrticle, it shall render additional award
ONT TenTe -0z LAMA: P Amar within 60 days from the date of receipt of
T Odh P e P Podna AhA the request. The additional award shall be

deemed to be part of the previous award.
K71 LHMi-A::

& PAAIN ST 10%o- ANéAYL U 5/ Where the arbitral tribunal finds it
A.CTFD “INTNe ATILLFTCATY, necessary, it may extend the period
AaodmT O LI T T @-A% mentioned in Sub-Articles (2) and (4) of
ATIOFANE (D AFIPR 0D RIPR this Article for additional 20 days in order
& AE (@) eredblbod L provide interpretation or render additional

decision.
A" F PSS ALLNwo-
LTAA::

Z/ (Y APE A7PAR Yo PtrovAbto- 6/ The provisions of Article 44 of this
€700 Tarhne (179647 FCARYL Proclamation may be applicable with
aovQm-t L9° Fené @Ay respect to making of correction, providing
NG ALgv 14.997 71 interpretation and rendering of additional
CELPA:: decision.

asa At ECTION SEVEN

224724 5751 o4 AL AA"LPC(-

OBJECTIONS AGAINST ARBITRAL AWARDS

AT 2F

GE. PAADA 81T 0427 Ao P oI

b/

N2AIN S99 18 o0r PhChC
+Aadd o7 A PATATLS
-Hama: CININ S5 @A ooAl:
erh APPL 017 w9 MIFo9e
POTE 017 PUAIAIN ST 0Ase-7
0l Po-Apw7 hé909° (oo I @I
FEE 0NN ST aeSe ¢
7147 AT ANT AN SCL 0T
@4 oOm-E7 hodblT 18 EC OF
+7 TPl
LAAA::

o\ P av P, P

48. Objections Raised Against Arbitral Awards

1/

A contracting party or a third party who
should have been party to the arbitration
proceeding and whose right has been
affected by the arbitral award may, within
60 days from the date he became aware of
such award, submit his objection against
the arbitral award or the execution of the
same to the court which has jurisdiction
over the case had it not been submitted to

arbitration.
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g/ aPol o7 ¢70PCNMo YOTE 017 2/ Where the third party who submits his
ANP L 2827 OGovahrtoe  AYMo- objection had previously submitted the
209  AlESoF  RPCO 0DATDA same to the tribunal that heard the case and
8%yl ek mad M0E s OnY had intervened in the arbitration
AIPR I0N RIPAR (B)  aowli proceedings; he may not submit his
o PO et WPEA ?\,(’an\s’“ objection in accordance with Sub-Article

) (1) of this Article.
i/ w2l A0l hAbiOo D THPPL . o
i 3/ Where the person who raised the objection
15T oA DT PANIN  S7TYT . : :
is among the contracting parties, the court
@Az TTANE RTERLENNT KCL 0k shall remand the award to the tribunal for
AT 0L Mo Lav\APA:: amendment.

o gawPemlf A0k APLdo rOTE 4/ Where the person who raised the objection
017 W GC& Ok PIAIN ST is a third party, the court may reverse or
o407 (hdA oLI> ov-A. (lov-A. modify, partly or wholly, the arbitral
Atlo @C9° A LANAD LTAA:: award.

& ®CLTT AT A0 Gdoe P 5/ The provisions of the Civil Procedure Code
M5 Fh NG 29-2C%F  hY  oQf regarding objection to judgement and
CFLYTIT ETILPT MY APE IC execution of order shall be applicable in so
ANOAT P e 4,997 far as they are consistent with this

. - Proclamation.
LGP
F8. £70% 49. Appeal

& TPPL @15 OIAMN ST 1/ Unless the contracting parties agree
A9y 3 Fm- (AP Ve A7 ov- otherwise in their arbitration agreement, no
M0FPC 0209 S5 o0 Ae appeal shall lie to the court from an arbitral
AGCE VL LT TVplAl hLFAT:: award.

& e ngogen - haud e 2/ Unless there is agreement to the contrary,

) an application for cassation can be
aw/l P Phl W ATC CwC

submitted where there is a fundamental or
Al “9PLA LFAN:: _
basic error of law.
P/orFen 0t WSC Hhehs

1T AN ST 0-Azo- (1Y
APE  APR 9B H0-0 WIPR(E):
WIPR S TRG hrPA %10 700 Ao
(8) evwld (TOm  PAININ ST
@4z AL L0 TI0T heFAI::

3/ Notwithstanding any agreement to the
contrary, no appeal shall lie from arbitral
award rendered in accordance with Sub-
Article (5) of Article 41, Article 43 and
Sub-Article (2) of Article 44 of this

Proclamation.
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o/ NIAIN ST oA AL 2907 4/ An appeal shall lie form arbitral award to
Py PGl 14%¢ N0 SCL T the court that has an appellate jurisdiction
Jef LT FC 15T 1L0% AP had the case been heard by regular Court
AN A0 SCL 0T hae: LN that has jurisdiction over the case. The
e PCNm9® PINIA AEYT  @-dho Memorandum of Appeal shall be filed

« « “ 1 “ “
. . within 60 days from the date of delivery of
ALY ae (L4 0F +5T o0
the arbitral award to the appellant.
Yo-::

&/ 0T dvllch C »71-Ch h? 5/ The relevant provisions of the Civil
AA LIy adidN P-lanvp T Procedure Code with respect to appeal
AN PAFD- L3I PT (19AA from judgement shall be applicable to an
SEY @-an AL (199.PCN L9075 AL appeal that lies from arbitral award.
1T4.977. LUTA.::

Z (Y AIPX 700 RIPR (&) aowloT 6/ The Court to which an appeal is lodged

LAY eI PPLOAT &CL 0T
AN SFYT o0kor hE PG
AANAM L NG T hdhC 279-2C% 1
aw /i RNL PUIBeT RS
NLANT AL 007 PoomOF s7ANT
LTLPA::

h

9. 27094 5%t @437 DAordC

b/

0-+PPeL 019 1241 TP,
arert LS CrE TPPLe 015
PAAIN ST oAz ATLACATo-
TEE NN ST aege f
FART AT ANT AQe- GCL LT
oo At LTAA::

PANNIN ST AL AYTNC AP
NPl LT Prae (FHLNSGT
PNTeRT ANF (RIS P Usdo
a4y PUINEST thove @ L9° DALY
PhaodANE LUPGTA:-

pursuant to Sub-Article (5) of this Article
shall have the power to suspend the arbitral
award for a period not exceeding 60 days
and to render appropriate decision on the
appeal in accordance with the Civil

Procedure Code.

50. Setting Aside an Arbitral Award

1/

2/

Notwithstanding any agreement to the
contrary, contracting parties may apply to
the court that has jurisdiction over the case
had the case not been submitted to
arbitration to have the arbitral award set
aside.

An application to have an arbitral award
set aside may be lodged on the following
grounds and the burden of proof of the
existence of the alleged ground rests with

the applicant:
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V) haodAWE AL 14.99751 QAo h

n)

h)

w)

aow /o PANN ST A9C9CTT

ALl PPN A A
PAAD ATRVPYE
PANDA Sy AYge9°y-1:

MFPPeT (Fovldmar w7 ©L9°
MAACEL D oowll P
PAADG 44T PUT 0L LNLo-
PAL. RILUPTE

AlED APLOo QAN ST
NAGETPTFm-T AADADIN S5
V21 (€ “1nI3odtf CATAMo-

Py APAL of9  (Y1.L:
nchsr a0t hdanFAT
0.PNELS

S TN T\ S Y.L
10ATHE 1 T o7 o9

11 Fo-7 NP oAz PANM
A7 oL DTPPe 019
a AP (lovP(IN o9 OPTo-
avri:

PANMN ST o-Azo- P TAm0 T
5L DININ ST Qe
o7 (11e A7 ofd 1%o-
Oramo- AN o077 (1AL
@4z PAm DUy

Cr0%® Aol AT 1Lk
el 21-2C9 T 0 HPPL
[0l Lo SR PR T
APE  DrLiMe-  oC
AT oV AL AR0T
oy o

wf9° Ny
Loy PLT
£AaL.4

a)

b)

c)

d)

€)

f)

The applicant does not have the
capacity to conclude an arbitration
agreement as provided for in the law

in force;

The arbitration agreement becomes
null and void under the applicable law
chosen by the contracting parties or by
Ethiopian law or such agreement has

expired,;

The applicant shows that he has not
been given proper notice about the
appointment of arbitrators, arbitration
proceedings or has not been able to
present  his the

case  during

proceedings;

The arbitrators did not make the award
by  maintaining their impartiality or
independence or have delivered the

award by receiving bribe;

The subject matter of the arbitral
award is beyond the scope of the
arbitration agreement or the award
rendered is beyond jurisdiction the

tribunal;

The process of establishment of the
tribunal and the procedure applicable
in the course of the proceedings
contradicts with agreement of the
contracting parties and has influenced

outcome of the award.
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@Ak ov-A. (lov-A. D04 PAANA
5% oAk PO AIRAAD TEPCE
P+ LUSTAT P @Aem (héA
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I/ Akdo- e2lPClo PIAMNN o-Ao- 3/ The application shall be submitted within
ARLT Qg NLLa NG 5T o 30 days from the date of delivery of the
P RAVTF:E IC 7 oA arbitral award to the applicant. However,
MATERS GCE (L hidoom (A4 an application to have the award set aside
AMEC  PbC RS 0Ly shall not be acceptable if it has been

enforced by Ethiopian court.
PA®-9°::

o/ GCe Ml oA PR e 4/ The court may set aside the arbitral award
@ LFm7 OLLINT PANDIN ST if the following conditions exist:
@A77 ANC LTAAN:-

V) 09298 859k @0z eLANT a) The matter upon which the award is
188 (AACEe PININ SFTT based is not arbitrable under the
1 aeweil (AN 8Ty Ethiopian arbitration law;
a0 PTLTN AT

A) PAAIN ST 0007 hao-PG b) The recognition and enforcement of the
M OLI WISL.09° TIL L arbitral award creates problem on
Ml Ped: 700 e public morality, policy or national

security;
0P AL TUC PUULLPC D Y
- . 5/ The court to which an application to set the
&/ PG alkJ o PPLO0AT SCL LT ) )
award aside may suspend the arbitral
Ao AL @A A0DOT &40 i i
) award for not exceeding 60 days in
CININ AFIE 0-GkeT NFThAldC accordance with the Civil Procedure Code
e CYt Al eow et hE P before a decision is made on the
AANAM L A2 A1BCT L5TAA:: application.

B anEd ooin% CPheT OReT 6/ The court may, by taking into account the
a?9°+  o0r A0 SCE 0k reason for the submission of the
oAz (lov-A. LI NhdA ALLA» application, refer the matter to the tribunal
ATV BC T PALL TOMH NavAm T 1587 before of which the case was initially heard
aowPavd e of P01 10% AovAdo- by suspending the award wholly or
CAN partially.

7/ ehlNa- AcES APALTTE T ARG 7/ Where the application is accepted and the

award is set aside wholly, the arbitral
award shall be null and void. Where the
award is partly set aside, the part that is not

set aside shall remain valid.
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T/ (ewdC hAlEdo- AL (1$CE  O0F 8/ No appeal shall lie from the decision
eAm oA L0 ALPCANTIC:: rendered by a court on the application.
h&h a9t SECTION EIGHT

RECOGNITION AND EXECUTION OF
ARBITRAL AWARD

PIAA A1t @437 ho-P§ DA TS

NATINL.A9°
98. P9AIA 55T @A AATTNL.A9° 51. Execution of Arbitral Awards
b/ PHY  APPE APEA i we9e e 1/ Without prejudice to the provisions
€73 97, D RIAmd vy Articles 50 or 52 of this Proclamation, an

A5 e Py (oo U1C ¢am arbitral award rendered in Ethiopia or in a

PANDN STl 00 ANISE ATRUPY
THPC 142 0GCL T 0L T
GC87 ALNEO9° A“LTam &CL 0T
NP2 MFEThNhC £27-2CHT b7
owll PECL oA (1°7.4.09°0F
AT LAATIA::

foreign country shall be deemed to be
binding and shall be executed pursuant to
Civil Procedure Code by applying to a
court that is empowered to execute the

award had the case been heard by a court.

€/ AN AT oA NG LT 2/ Any party who seeks the execution of
ATLL.09°0 T U407 17 PAADNA arbitral award by a court shall submit the
ST A9P9RYETE Po-dimr PG P arbitration agreement, the original award or

0L FRRAETE  PTLOIM Pardl an authenticated copy of the award.

A0 PPN LTCOT A

i/ hoer> 0IC ARO-PT ©LI° héQ09° 3/ Without prejudice to Sub-Article (2) of this
0L AACKP Polaoome PANIN STVrT Article, Arbitral awards brought into
@-A2PTF (LY ArPR 700 WrPR (§) Ethiopia for recognition or execution shall
P-lav AT A7l Amd Vi be authenticated by the relevant organ.

N°r.ovp- o A PHEIIM A&
awPloAl LTCUFPA::

o/ MY  ArPx 00 ATPR (B) 4/ Without prejudice to Sub-Article (2) of this
LI AZeAmOP UTE PIADA Avrticle, where the award is rendered in a
83V @Ay AT 232 hhi.909° language different from the language of the
GCe Ok Pree B3R CFAP O executing court, the applicant shall produce

AAE (050 (A o 2P a translation of these documents into the

language of the court.
ANVFCHP T1PeA LTCOIA:: guag
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GE. AN __ 8yl a-Qy  KR35L4.89° | 52. Objection to Enforcement of Arbitral Award
(N ESD Ve
B/ PUANTN STV @A4n  RISLL09° 1/ An objection to the enforcement of arbitral
P9 Py Fao- Wiy 04T o-dzo- award may only be made, where an
AILAC AGCE 0T AlES GO application made to the court previously to
-2 ORI WP e have the award set aside has not been
dismissed.
€/ PAAMN ST @A RTSLL09° 2/ An objection to enforcement of arbitral
an P g° o9 F - ny.hta-r award may only be made on the following
PN eAT ANF G0 grounds:
V) €C87F  FPomo  0TF AL a) The person who objects to the
14995 QA@- A aow i enforcement was under legal capacity
CANTA PETE ngogon - pursuant to the law applicable to him
or if the arbitration agreement is null
AL PLENTA Toed and void under applicable law chosen
LaHco: NIRRT DL7 by the parties or, in the absence of
PANDN 8% Ngog° -l

a)

h)

ATLMOT (FPPET (-Fonldmo-
h oowlt @9 CTPPeT
At haa A e W9
aw/l P PALADG 4T PP
0L Lo PAL WILPYE

Al Ad M- ST
NAE PEo-7  AADNDN  S7T1T
v.40: (1€ “103odf PCATOMar
w7 A.LAL 0L (1L
ncher A0 haooFEacy
0.eNEA4:

PANDN 8T ((VAZE

MWMATFI o7 WS 1113 To7
alPo- @Az  PAAM-  OU7
oL’ WrPPL 019T wLaaf
NevdIN @A APto- QP

b)

such agreement, under Ethiopian law.

The applicant shows that he has not
been given proper notice about the
appointment of the arbitrator or the
arbitral proceedings or has not been
able to present his case;

The arbitrators did not grant the award
by maintaining their impartiality and
independence or have delivered the

award by receiving bribe;
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an)  CANIMN ST oAz CAm0T
+4L NININ STV A9k
o7 1A¢ A7 0y H%o-
nrame- A7 o077 (148
A% POm A8V

w) PPAG® haww il RE N1.84:
PN 221-2C T DT PPL.

1T 0 oe9e (LY
APE L 1Mo-  IC P0LPE7
AT oOrm AL 10T PARL

oy

Z)  PANIA SFPT @-0par Povan,
A% LLE AL PALLA MUY
Pl L9 o-Arm- P18 WUy

i/ ece 0k Polhtdao 90701 ovd47
OLLINT PANIN ST @A

ATNC LTAA:-

V) N9AN S5k 0A4s  PLLNT
Xy a any hPe LA
NN 87511 ovJP1 P7LT A
AU7:

A) PANIN ST 007 Ao-PS
aOmtT ®LI° R79.4.09° 1L
NchHAN AT 7740 o)
0PJ AL TIUC CULLPC NPY::

o/ «CL (1 PIAAIN ST o-dro-
AW79.4.09° ®LI® KWISLLOP PRCEL
Qaeol-l: PeE APLN L PHCE

qao4%o € POTS A7%.e4CA 1-0MH
Nooamt 1147 A“1NeT P ANT
LA

3/

4/

d)

€)

The subject matter of the arbitral
award is beyond the scope of the
arbitration agreement or the award
rendered is beyond the jurisdiction of

the tribunal;

The process of establishment of the
tribunal and the procedure that has
been implemented in the course of the
proceedings contradicts with
agreement of the contracting parties or
the provisions of this Proclamation
and has impacted the outcome of the

award.

The arbitral award has not reached its

final stage or is reversed or suspended.

The court may set aside the arbitral award

if the following conditions exist:

b)

The matter upon which the award is
based is not arbitrable under this

Proclamation;

The recognition or enforcement of the
arbitral award create problem on
public morality, policy or national

security.

Upon request by the arbitral award creditor

for the enforcement or non enforcement of

the award,

the court may make an

adjournment to examine the matter by

ordering award debtor to produce sufficient

security.
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%/

PANDN ST @A RIS LL.09°
PPLN AP AL NFCEL 0T P1am
@Az L0%  ALPCANNTI°::

9. Qo< U1C_ AT0m PIAIA 85T oA

b6/ Narspr

Ao-PS QAgmhmt AT h4.909°

VIC  PHAmMm  PAAIN ST
@A% AT0XP WEPTFFo- 909° hdbs
I PATAL T o S X1 Ko I (1o B (T PATAS B E
oww/ll Ao-PS AOdmo 0L9° AL.09°
LA

Yy  A7Px 00 KPR (b)
e 1o ATl PT (o-<p U1C
PAm PAIAMN STV 02 Aeo-PS
ALAM@  ©LI°  ALLOY» ULl
n“Lo-ra-qt et T NF -

V) PA7h  AAxTh aow /-

LALLT AT

av(CY7

A)  CUININ ST oAse- 077205
PANIN ST NPT vl
0 lL9° o-Azm CTAmOT UIC h?
N°24.PL2w aowlf  QANTRRow
0% e HOm AT

4) PrHame oA (AACXPe W
aow (T A 4.09° 2976,
YA E

av) APPL 15T PANIN ST
Aaog° L Al ao-)-|-
AN T ar AR oLy
NChs AL TMNEE T AT1P LA
AG CheFao 19 PCO A0
Al a1 PAINGTo-
AP

5/ No appeal shall lie from the decision
rendered by a court on the application of

non enforcement.

53. Recognition and Enforcement of Foreign

Arbitral Awards

1/ Where a foreign arbitral award falls under
International Treaties ratified by Ethiopia,
it may be recognized or enforced in

accordance with such treaties.

2/ Without prejudice to Sub-Article (1) of this
Article, a foreign arbitral award shall not
be recognized or enforced only on the

following grounds:

a) Where it is not based on reciprocity;

b) Where the arbitral award is based on

invalid arbitration agreement or
rendered by a tribunal which is not
established in accordance with the
law of the country in which such

award is rendered;

c) The arbitral award rendered cannot be
enforced in accordance with Ethiopian

law;

d) Where the parties have not had equal
rights in appointing the arbitrators or
had in presenting their evidence and
getting heard in the course of the

proceedings;

13098
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w) @Az ¢Am0T 1SL (A ¢Re

h?  NAAIN ST AL
PTYCTA AILPTIAST

l) Po-Abm9°  hE.909° PehiN7
P®LNT 700G 013 PoLPL7
AT

i/ (Y ArPx 100 ATPAR (B) AT ()
aw/l Py LLOPNT  TQavhF
PPCND AboLolrt NGE GCL 0T
LUGA::

hedA Hn%
aa oCP

9. Adoe 2007 16CE AmEI-T NALRED
ngeyt

TPPL 01T 0LeET ALmMC PULTAN7
Ao} oLI° e lé.mlém-y
A0oo)00 T (16CP Aovgd-T NAV&

o LJI° 095 Fw-g° NA ao 1 8
age ey 3 F - A1A A L77a0: LY
ageert ool P15 4o- N PPL

015 F onin NI yo-::

I8}

& NZv-E P1L41 O

8/ Raoo 007 10CP Aovendn NRV-G
2 XA nge9e - LV77 5L
Neooplt AGCE 0T 0°7.4CN hn
AL NowEanlp LLE oo P 041
@ T PN AT FCL LT RSRT
0W1e1 Pe2hahA LPGTA::

e) Where the matter on which the award
is rendered is not arbitrable under

Ethiopian law;

f) Where the arbitral award contravenes

public policy, moral and security.

3/ An application for the enforcement of
arbitral award in accordance with Sub-
Acrticles (1) and (2) of this Article shall be
submitted to Federal High Court.

ECTION NINE

CONCILIATION

54. Dispute Resolution Through Conciliation
Adreement

Contracting parties may express thier agreement,
in writing or in any other means, to resolve future
or existing dispute through conciliation.This
agreement shall only be applicable between the

contracting parties.

55. Agreement made in Writing

1/ Written agreement made to resolve
dispute,as regards the subject matter of the
agreement,may be raised as a preliminary
objection in the suit brought to the court

and bar the court from hearing the case.
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g/ 1A% PPLNAT SCL LT RSRT 10CT 2/ The court may hear the case brought where
Aovel0 P41 A9 PUYL0G it decides that the conciliation agreement is
o A hott oL9° OCET ALY of no effect, or the period for conciliation
TPPL 019 0PI To o0 stated in the agreement has been expired or
ehdboval UL Pad. WP @9 the court belives that there is no sufficient

ground to start the conciliation.

OCE?  AowPooC  PU1CNTA- O
PN T G LT GCL (o hovoy
n07 AN LTAN::

/0w AP 100 RrPAR (8) P1A0m- 3/ Notwithstanding the provision of Sub-

WLTCP MZV-F C1TLE POCT NIy T
TPPL 015 PoomlEPf ACYE
Foun  A“70m T AN 1427 AP
AN AN GCL 0T Moo hF
NPT ALOANAY::

GZ. P0CP 42T KET)avC

&8/ R13eP 0L 017 AOCE a0t PP

158 NoopPns 9°A0 oL 0P0T7
+7 Nwod? A0ATo- 017 POCP
VA7 nFran o eI° (| PN
LA PPA::

POCP VAT AAF o 017 (LY AIPR
700 ATPR (B) (tavdlvter AN
o-0P oodb(AT PN AIRUPT POCP
1L LRl

AAT - 017 NI ok fo 12400 (3
51T oL AT PelarOT b7
Arhne POCT va-z Ao Pl
ATRNLA NewdmC A74P 0L 017
POCT VAT A4 AAAT o 017
LAD-PPA::

Article (1) of this Article, written
conciliation agreement may not bar
contracting parties to request, a court that
has jurisdiction, an order of interim

measures.

56. Commencement of Conciliation

1/ The party who initiates conciliation shall
notify orally or in writing to the other party
his invitation to conciliate by identifying
the subject matter of conciliation and

determining the date of response.

2/ The conciliation  proceedings  shall
commence if the other party expresses his
acceptance within the period mentioned
under Sub-Article (1) of this Article.

3/ Where the other party does not respond
within 30 days from the date of receipt of
notification from the other party or upon
expiry of the date of response, the party
who initiate the conciliation may treat this
as a rejection of the invitation to conciliate
and shall notify the other party his

revocation of the invitation.
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7. AN 2T T 57. Number of Conciliators

&/ TPPL 01T vaT oL9° hie (ae

AN CEPT BTG4 AP AT
a-rnoe-  0FPC POCP LT
NMA7L AW C-d Lovd\::

1/ Unless the parties agree otherwise to have
two or more conciliators, the conciliation
shall

proceeding be guided by one

conciliator.

€ PhANIC-EPT RPC hATL 1AL PUY 2/ Where the number of conciliators is more
RIRVPT AN EEPE D6 av it than one, the conciliators shall act jointly.
LYCUTFPA::

9%, AdJ&-E7 AAmAPP 58. Appointment of a Conciliator

A EPPL 01T PTAC Gt 1/ Unless the parties agree upon different
AIRSC AA-Tn e av- AoreC: procedures, they shall strive to agree on the
OAnS ek AT AT Tt A number and identity of conciliators.
AN Pl LAY
LTCUFPA::

TPPL 15T AQNT -k VT Aaw it
07 PP OG- ATSmeUT o
0 L9° A0k NPPI ATL0L7° AT
PATLT MR @l PN AN
aomfPP LA

MY AFPE 700 RIPR (B) aowlit
AV eET AovmBI® @LI° AavOPP
e LT TR @L9C A
PAND ka7 1T IIANTE T RS
A7 AN AOGedo- DFPPL
01T AP BT Pao QAo
029°F 100+ LTCOIA::

2/ Contracting parties may request support
from an institution or an individual to
nominate a person suitable to act as a
conciliator or to directly designate a

conciliator.

3/ An institution or individual to whom a
request has been made for nominating or
appointing a conciliator in accordance with
Sub-Article (2) of this Article shall take
into  consideration the independence,

impartiality of the conciliators and, where

appropriate, whether the Citizenship of the
conciliator is different from that of the

contracting parties.
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o/

AN Gk AAONI BT ool 0 f9°
A0S é-ErF  trrafaool-t L0 A0
NIk 1&T 2107007 N1k
AT MAATT Y AL 9°N7 e3P PCNe
£AL: LA N 8 A AL U
N TFo79° Ahaqa. e e U532
ALH1L ATPPL 15T oA
LTCNI AN

8. £OCP7 15L ARNIC&E DATIPLA

M

8/ A0Jédor RILTOCow TPPL 019

na oCE 1452 hmFPAL U AS
POCET 44 TIC NAVG AT5 A0k
AMEP LTAN:  ALTSTIS T PPE
o017 AR CGEo- CPPLON®T o714
PRV ovpen, PR AMAD 017
ATLECOAD “1L:L AANT::

TPPL @157 HSRT LTRGATA
P Tw7 6 TICT  0012T AT
naae- TNEE P ANL .-
Mten®89+ R0« AT.ePCH
aAndedo- A.meP LTFAN::

ANJCto- N TFFw-9°  POCP 18T
A0001 T AATo- P21AT w7 174
NAEPT  ATLPCOHAT I 090
TPPL 017 AmLP LTAA::

0CP MANT T AT4avd. £TLILLE

[Tl

TPPL 01T (AP UsJ POLLRCIT
At AL Em0d T 0CP (AN
awwl P P12 COIP T
aow /i RT8a0l W88 90

4/ The conciliator shall, upon appointment or
at any time thereafter, disclose to
contracting parties without delay any
circumstances that may arise in the process
of conciliation as of the time of his
appointment and which he expects may
cause  reasonable  doubt on his

independence and impartiality.

59. Submission of the Case to the Conciliator

1/ Upon appointment, the conciliator may
request the parties to notify him in writing
about the overall conditions and material
facts of the dispute under conciliation.
Each party shall provide the other party
with the copy of the supplementary
statement that he has submitted to the

conciliator.

2/ The conciliator may, in addition, request
the parties to submit in writing any facts
which strengthen the case with supporting

documents or any other evidence.

3/ The conciliator may request any
contracting party to submit to him any
additional evidence which he deems
appropriate at any stage of the conciliation

proceedings.

60. Conciliation not Bound by Other Laws

Without prejudice to the agreement of the
parties to the contrary, conciliation shall not be
bound to be governed by any other substantive

or procedural laws.
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b, A0S &do- 7195 61. The Role of the Conciliator

b/ ROt 195 10ATE US APPe 1/ The conciliator shall assist the contracting
1T R0 Fod  NgeIeyT parties to resolve their dispute by
AIL.LoA TN RO maintaining  his  independence  and

impartiality.

&/ nhJ it N7 ePrt F 2/ The conciliator shall, based on reasons and
G h Py aCP Py aow (5t principles of justice, shall take into
09984 CHPPL @157 ool AG account the rights and duties of the parties,
QeI ATISP AWECF ARG (PPL the  customary practice and the
1T aohha PYLmT PBP Pl circumstances surrounding the dispute
LI Py o e P, including the long standing working or

business  relationship  between  the
AG )07 Povplirl: AN PP contracting parties,
V2327 h9°t 100 Al

i/ AQJebao- C1SET  RNOON.PP  Und- 3/ The conciliator may conduct the
02D wN"VFT aI°C PFPPL 019 T conciliation in a manner he considers
GATT RS AAN0VET (AEC Lb appropriate by taking into account the
DNP G ANLALIT DT @0 interests of the contracting parties and the

need for speedy resolution of the dispute
AT AT, aode 17fa vk including hearing oral statements about the
OCAT Do LTAR:: circumstances surrounding the case.

o/ AOFébm NCTEm9° POCT LL4E AL 4/ The conciliator may, at any stage of the
POCT VUi ALPCA LT an: conciliation proceedings, forward
poy e Cllar eOCP va 206 proposals for conciliation. He shall not be
RIS KRG PRIEET  AILIAR obliged to put his proposals in writing and
AL provide reasons thereof.

€. AN TSL4P £96 OA aoomPd 62. Request for Administrative Support
OCET AT FPPL 15T @me9e The contracting parties or the conciliator upon
A edo  PTPPL 19T 4.9 obtaining the consent of the contracting parties
ALTET AN hao- 4RI L9 to facilitate the conciliation, may seek
Qaddl  ANTFSACE  eo6  aompd administrative  support from a relevant
eAn: institution or individual.




TELEo

b8l 196F DM RPC RE w0 ARG PT EATE 9.9

www.abyssinialaw.com

Federal Negarit Gazette No. 21, 2" April, 2021 .......... page 13104

ZE. MhQFéPo- 25 (HPPL  01ST

63. Communication Between the Conciliator and

ovhhd OATLLLD 1T T

&/ AdJedo-  hNé.A,
nreee 019
-FSmA 1PN 0L MZV0E V7TrT
ALTC LTAA::

re AT
I2C N)e ofd

NHPPL 15T 141 NP2 haa
N T++C:  AnJéto- D TFPPL 019
2C levaninC AS COCET KM PP
Us Q9°T- 010t
PoLISTO T 0 LONTA::

)
~

-1

£0. ovldBT 0APYNE

b/ POCT N9°9°rET  A“TNLA9°  ap )R

AN, T QAT O0EPC POCE
eIl °am. P ¢-tmlld
LUTA::

¢/ hnJétor ORIRT o TPPL 017
hOao 0O N*ravp--  P1U7T@07
alB AMAD- TPPL @17 ANAARAT
LA

/Py RiIPX 00 AR (B) O.SCY
alB w7 o017 09°am.C
R7%.N0T PP A7RVT ANSé-bor
avlBmy av QAR CANTI°::

amar-

PN
™

+PPL 0151 ___hhaF Lo IC
AS & Tao 0a°219 100G

TPPL 19T MP7 ANST hAOI G-t
NANIéEo- AmPd
N72577 AT TINCEPTT PavmT
A0 ONo-ge AW o7
LTCUFPA::

2C  PooONCE

the Parties

1/ The conciliator may, when he finds it
necessary, communicate orally or in
writing with the contracting parties

together or with each of them separately.

2/ Unless there is an agreement made

between the contracting parties, the
conciliator shall, in consultation with the
parties and by taking into account the
circumstances surrounding the conciliation,

determine the place of meeting.

64. Disclosure of Evidence

1/ Unless it is found to be necessary for the
enforcement, the conciliation agreement

shall be kept confidential.

2/ The conciliator may disclose to a contracting
party the information that he has acquired

about the dispute from the other party.

3/ Notwithstanding the provision of Sub-
Article (1) of this Article, the conciliator
shall not disclose the information if the
party who gave the information has

requested that it be kept confidential.

65. Co-operation of the Parties with the

Conciliator

The parties shall co-operate with the conciliator
in good faith, and shall, when requested by the
conciliator, provide documents and evidence

and attend meetings during discussion.
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I, I1PPL 15T Po1¥CAN POCP VAN 66. Suggestions by the Contracting Parties for
. Conciliation
APINT S TPPL 17 (e HINTYT -
DL hhNSeto N9PCONT TeE Each party may, on its own initiative or upon
hA@ 001 Ao T e T request by the conciliator, submit suggestions
AQSGd DA TPEA LA for the settlement of the dispute.
7. 00CT OA"2LL7 OF°T° T 67. Settlement Agreement

8/ Wb OFPPL 01T HIE 1/ Where the conciliator believes that there
FPALYT ATLD- POUTA POCT VA exists a proposal for conciliation that may
Py AP PN (187 be acceptable to the contracting parties, he
ANOER  TPPL 01T R8T shall formulate the terms of conciliation
CRCIN: (HPPL @1FT oAl Ui and submit them to the parties for their
] ’ observations. The conciliator may modify
A N¢dle- VAN aowlA P00, 0 T )

the terms of the conciliation in line with
0157 A.ea-ThhA LFAN:: _ _ .
the observations of contracting parties.

g/ TPPL 19T AA@NO1:T Aav§i | 2/ Where the parties agree to resolve the
nETeo. OGP AL NTINOP dispute, they may draw up and sign a
e L lI° AN ROJba 11PPL written  settlement  agreement.  The
01T e P ZOAT 3 eOCP conciliator may, if requested by the
AP 18T Gl ALHIE @eg contracting parties, draw up, or assist the

] ). PN ),
PP 01T e eNsEr parties in drawing up, the settlement
T agreement.
ALIH LTAA::

i/ oce e-1L.4101 WA ASER -0 3/ Waiver of a right by a contracting party
AIREm 017 N99.02C1m-  PavA)l under the settlement agreement shall only
oo 9Pl POy eANT A @Ml have effective only when the the other
MAAT D 017 (d ool ooy party states the existence of the right. The
AR AT i PllonTs @) capacity and form requirements shall be
ATOTANG  ADEAL PP TS observed for the transfer the waived right.
PECI° LI PT A LAVEPA::

o/ RAOJ-éba-  POCP AP A1857 4/ The conciliator shall authenticate the
02217 PE07 ARLTS TS TPPL settlement agreement and furnish a copy
o177 aAmT LTLCOIA:: thereof to each contracting party.
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L. N0CP ¢+Ll20a- AT _o-mT WS

68. Effect and Enforcement of Settlement

hé.q09°

POCP LLT O P HLLANT 152
01PPL 0157  ewhhdA L0
LT L Poveldd T WIiLTLLlR
GCL LUPTAE hLQ000-9° N1S% P74
~AMT QS 0P
N-FLLANT  0J 02277 *Ce 0
PGS w7 LUGTA::

”cC

Ei. POCET YAT NATIRLY

POCT YL O°%htact  Ued2
CRLM -
&/ A0 iedo- WHPPL 018 oC

NovaoQnC OCE7 ovdbmd  hANL.A1,
Us 17T A LAD-PE

g 1TPPL 19T 0Cd a® L my

AAONT o N20F A 1AD-F

i/ 7% TPPL o017 AMAT o TPPL
017 &G AAONTC&to- OCET NA“TIR L
0209 A1IAA: oLJ9°

6/ POCP N9°9°1k N\ LLA::

@ AFCE 0T opde A2AN ST

Agreement

With regard to the subject matter of the
agreement between the contracting parties, the
settlement agreement shall be deemed to be
The
execution shall be made by the court that has

final and non appealable decision.

material jurisdiction and which is located at the
place where the settlement agreement is

reached.

69. Termination of Conciliation Proceedings

Conciliation proceedings shall be terminated

under the following conditions:

1/ Where the conciliator in consultation with
the parties declares that there is no need to

continue with the proceedings;

2/ Where the parties notify the conciliator in

writing that the conciliation is terminated;

3/ Where one of the parties notifies the other
party and the conciliator in writing that he

has terminated conciliation process; or

4/ Where the settlement agreement is made.

70. Resort to Court or Arbitral Proceedings

TG & A

&/ A0Jédko- No-A (toopbto- PFoad
20 o0r 0l Lo PAToNT DY
ool 7 B¢ 0 oC L0

1T wd09 hATFA oLy

0CP NAA@LLY: ROIlba+ PRUG

aps, hAAm 0PC PPL 0157

NOCE e eHO7 1%L &CL O

0LI° L AN\ ST A0

ALTA9°::

o-NP

1/ Unless the conciliator, within the period
specified under the agreement or where
there is no specified time within 6 months
from of his appointment or unable to
perform the task or gave written

declaration of unable to conclude the

conciliation, the contracting parties shall

not resort to the court or arbitral tribunal.
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2/ Not withstanding the provision of Sub-

Article (1) of this Article, contracting
parties, with regard to their rights, may
resort to the court to request for the order
of interim measures. The request shall be
submitted to a court located at the place
settlement
that

jurisdiction on the subject matter.

where  the agreement s

underway and have  material

71. Objection of Settlement Agreement

1

2/

Objection shall not be raised, in relation to
the rights that are reached settlement
agreement on the ground of mistake
committed by the parties or by one of
them.

Without prejudice to Sub-Acrticle (1) of this
Acrticle, an objection to the execution of the
settlement agreement may only made
where the existence of the following
grounds is ascertained by the party who

objects the settlement agreement.

a) The settlement agreement is null and

void;

b) The settlement agreement lacks clarity;

c) The settlement agreement is contrary to
good conduct or violates public peace

and policy;

d) Contracting parties lacks capacity to

conclude the agreement.



www.abyssinialaw.com

TEnEE oLl 126 DM wPC RE I KO P EQIE 9.9° Federal Negarit Gazette No. 21, 2" April, 2021 .......... page 13108

i/ Meowlse vttt eF1q Aot 3/ The settlement agreement may be
PTLLANTT 0CP A“1%4L0 7L Ao invalidated on the ground of fundamental
ATpLA9® QL. LU 1€ Aér error where the document obliged the
LLTT PPy RILUY Y parties itself is null and void.

B TPPe 01T 0Ly WTPPeE PRI 4/ The settlement agreement may be

. invalidated where the consent of the
4.3L T WO N Jod A1
contracting parties or one of them is
aw /i RIRPT NPT A“184AN . .
obtained by a document which proved to
LFa::
be false.

& Oo-a- 18 1TPPL o19T (19 4.010 5/ The settlement agreement shall remain
eI MATE  RILPT Al valid where the contracting parties aware
e FATav.  RILWY  QICIUl RILOG that the document is void or false.

POLPC LUPGTA::

28 POCE APt WL 72. Interpretation of Settlement Agreement
OCP  PALLANT A9°9°% T mON Oy Settlement agreement shall be interpreted in a
WAl oG9 RO : narrow manner.

@F. P0CT 181 wen, AT &S 73. Cost of Conciliation and Payment

& O-TPPL o15T O8R4 PHAP PorA\ 1/ Unless the parties agree otherwise, no
ageeyt nda NOtPC Adédo- payment shall be made to the conciliator
AOCE PoMo? weh, AdTLT QALY for his service except for reimbursement of
NNPC ARIADNE: Po2héam- NG P expenses incurred for the purpose of
ALTCI: s conciliation.

g/ POCE Y1&T ARLP ANJ ko POCP 2/ The conciliator shall, upon termination of
o, Newo®? ATPPL 019T NA3V-¢ the conciliation proceedings, determine the
AP LTCOIA:: cost incurred and notify the same to the

contracting parties.

i/ any  ArPx 00 ArPR S (8) 3/ The cost stated in Sub-Article (2) of this
¢-tavpi-to- o6l goro-tact7 Atrticle shall include the following:
LT -

V) NhnSéda &S OTPPL 015
4.9 anJg-é-to- amé-To-
PANCT PolhéA he e AS

o6k, ;

a) Payments made and costs incurred for
by  the

conciliator with the consent of the

witnesses summoned

conciliator and the contracting parties;
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a) (-+PPe 015 P L b) Service charge for expert opinion or
NA0SCbo: mPEr T (oo o advice provided by an expert upon the
AlAm oo PP ANEPLLT @Lye request of the conciliator with the
NG POLNLA PRIADNT NGP: consent of the contracting parties;
4) Y  APE owld ATOme c) Payments made for services rendered
NIANCAT PoLhé.a ne e : in accordance with this Proclamation;
ov) AN NOCP 1.8+ IC e d) Other expenses incurred, and
PAT 02T AG NELPT:: payments made, in connection with
the conciliation proceedings.

o/ (-+PPe 015 1 XA ¢-raf 4/ Unless the contracting parties agree
ageeert na.a NOFPC: 0P T A otherwise, the costs and payments shall be
neeo - FPPL 019 0.9¢- borne jointly by the parties. However,
LhHLGA: UPTI  oda RILTE®? expenses related to one of the parties shall
TPPL @17 ANF  Paodhit  ho be borne by that party.
och,o- (LY TPPL ®17 LHLTA::

&9. haba 74. Prohibition
1PPL 015 &L CTAP AT Unless the parties agree otherwise, a conciliator
naa A0t c:- shall be prohibited from;

b/ AOJébo- noc+ NeHm- 5L
0775 m-9° PANWN STl oLy

1/ Acting as arbitrator, attorney or agent in

any arbitration or judicial proceeding in

PRCL LT AL IAIA S5 0P matters related to the conciliation handled

g N5 m9°  CANIN ST oLy 2/ Appearing as a witness before any
PRCe Yol AL (1 PPL 019 arbitration or judicial proceeding for the
°ONC ST ool ehaha o contracting parties.

@E. NTINEEY T ovdlA AATIL TN 50T 75. Matters Inadmissible as Evidence

TPPL, 015 Ly 0J5F eooaht= 17 The contracting parties shall be prohibited to
N9A9IA S5V 0L (1§Ce 1L submit the following as evidence: in arbitral or
N"NEED T TPl R T-0-9°:- judicial proceedings:

. 1/ Suggestions or views forwarded by one of
&/ Ao 007 10CP A& J-T (1770

A725 o- 1TPPL o7 -Om
AN PP @l9° VAAL:

the contracting parties with the intention of

settling a dispute;
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2% 241 hee ddonamad

&/ TPPL o19T +SeTeo- N1:CEe 0T

A74.02 O ooQC-to- Did AT ha7
oot R4 0T07  NOCP  hedir
AGCL 0T Phé.aql 81T hee
AT RN oA LLLINVEPA::

Y AT7PAR I0-0 RIPA (B) NCHC
h4909° N°.0HCT 9°nc 01 N°%.0M
L7 LOWwWTAH::

h&ed h0C

AL AR £392.9F

@L. Pav(in14P £1IVLPT

b/ LV APE e AL hooPa. (141

Pdlove PAANIN ST AT
APE. hooo-ak (4T 090% WA
aow o POUNH LPGA::

LY APE i AL hooPa. (41
PrPovs.  PANIN  STTET 0L9
PANIN ST (Otevpb T NGCE
0T (oo AL PA. ST
PhChC Y1847 AST P1am- o-Ar2F
héZA9° LV APE hooal: (41
704 W1 aow i g3 eA.::

2/ An admission made by one of the
contracting parties in the course of

conciliation proceedings;

3/ A settlement proposal submitted by a
conciliator and the consent of one of the

party to such proposal.

76. Reimursment of Court Fee

1/ Where the contracting parties had
instituted a suit in a court and have
resolved their dispute through conciliation
by withdrawing their suit, the court fee
shall where appropriate be reimbursed to

them.

2/ The details for the implementation of the
provisions of Sub-Article (1) of this Article
shall be provided for in a Regulation to be

issued by the Council of Ministers.

SECTION TEN

MISCELLENOUS PROVISIONS

77. Transitional Provisions

1/ Any arbitration agreement signed before
the coming into force of this Proclamation
shall be governed by the law that had been
in force before the effective date of this

Proclamation.

2/ Arbitral proceedings initiated before the
coming into force of this Proclamation or
cases of arbitration pending before courts,
ongoing proceedings and execution of
decisions shall be governed by the law in
force before the coming into force of this

Proclamation.
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I/ eV APE hoonit: (41

PAADAN
ST A9l P00 @LI° NY.LT
AL, PA. FPPL 01T (HY APE
aw/l A ST oMUV LA

3/ Contracting parties who have concluded
arbitration agreement or in the process
concluding an agreement before the

coming into force of this Proclamation may

agree to be governed by this Proclamation.

GF. 14970t AL T Lo T 78. Inapplicable Laws
&/ OATPX FAEETE Anh FAFEZED Oa 1/ The provisions of Articles 3318 to 3324 of
OCP  CHLYTIT  PatdhlldhG W the Civil Code which deals about
L PT ARG NP FOULRERE A0h conciliation and the provisions Articles
FOLEPAE QA How@ 8% o241 3325 to 3346 of the Civil Code which deals
0390 DF (Y APE TEPA:: about arbitrator shall be repealed by this
Proclamation.
€/ Plovf 8% PlavplvlT 6T llduC 2/ The provisions of the civil procedure code
PGt R LTIV PTF hRTIPo from Avrticles 315 to 319,350,352,355-357
FPIZE Adh Feib: Fed: Feie: Feis- and 461 which deals about arbitrator
FEIT ARG FEE (LY APE HLPA repealed by this Proclamation.
i/ V7T APE P91.947 19 To-9° MA h 3/ Other law or customary practices that are

OLI° A“ISP AwiC (HY APPE o0
O-tevpatcl: 1801 AL 499U
ALY LTm9v::

inconsistent with this Proclamation shall
not be applicable with respect to matters

provided for in this Proclamation.

@b, 14971t WA"LT T T 79. Applicable Laws

POCT @LI° PAAIN SHYT YLk The Provisions of the Civil Procedure Code that

ATNGOF P48 OLI° NYEd: IC may help the implementation of the conciliation

or arbitration proceedings or related to the

VI PATo- BVTT APE
eI e P PG GO proceedings and not contravene this Proclamation
P 0:3 27, - 4.9 shall be applicable.

LTLTPA::
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. 271 AG avavdf PNt 2ANG

&/ PLATCT  9PhC 0T LVUT  APE
A“INE.09° COLLALANY LTI0TT A LM
LA

€/ PéLl-O mPAL 0PN ‘hY LU7 APE
OLI° APE7 Thlde PoloMo7 L7
ATINE.09° ovapl @ A\ :

8. APE 220501 11

LY APE (14oLé-A 1.96T I2HM JT4°
hon0t +7 ZI9°C 205 LPGTA::

A%0 AN oo o +7 EQ.T

=

9.9

AWAOCP Hor-L,
CATCEL 426AP A.T°NE0LP

STAMD TEHAS T T

80. Power to Issue Requlations And Directive

1/ The Council

Regulations

of Ministers may issue
necessary for the

implementation of this Proclamation.

2/ Federal General Attorney may issue
Directive to implement this Proclamation
issued to

or the Regulation to be

implement this Proclamation.

81. Effective Date

This Proclamation shall enter into force from
the date of its publication in Federal Negarit

Gazette.

Done at Addis Ababa, on this 2™

Day of April 2021.

SAHELEWORK ZEWDE
PRESIDENT OF THE FEDERAL
DEMOCRATIC
REPUBLIC OF ETHIOPIA





